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BeforeSTEELE, Chief JusticeJACOBS andRIDGELY, Justices.
ORDER
This 11" day of October 2010, upon consideration of thecapt's
opening brief and the appellees’ motion to affiranrguant to Supreme Court
Rule 25(a), it appears to the Court that:
(1) The plaintiff-appellant, James Wilson, an mesated

individual, filed an appeal from the Superior CaiAaugust 5, 2010 order



denying his petition for a writ of mandamusThe State of Delaware has
filed a motion to affirm the Superior Court’s judgnt on the ground that it
is manifest on the face of the opening brief thatappeal is without mefit.
We agree and affirm.

(2) The record reflects that Wilson filed a connpian the Superior
Court alleging that a non-party inmate was assdulig prison guards.
Following the alleged assault, grievances wered fided requests sent to
prison officials asking that the guards be transf&to another facility. The
complaint requested that the Attorney General @ilearges against the
guards who committed the alleged assault, thatgelsabe filed against
prison officials for failing to file charges agairthe guards and respond to
the inmates’ grievances, and that an injunctiornfmiing the guards from
violating the inmates’ constitutional rights beusd. The Superior Court
subsequently dismissed the complaint, which it taesl as a petition for a
writ of mandamus.

(3) In this appeal, Wilson claims that the Supe@ourt erred and
abused its discretion when it dismissed his compknd when it denied his

request to amend his complaint to add a retaliatiaim.

! |t appears that Wilson is the only plaintiff paipiating in the appeal.
2 Supr. Ct. R. 25(a).



(4) A writ of mandamus is an extraordinary reméssued by the
Superior Court to compel an administrative agencypuablic official to
perform a duty. As a condition precedent to the issuance of thie the
petitioner must demonstrate that a) he has a algatrto the performance of
the duty; b) no other adequate remedy is availaduhet c) the agency or
official has arbitrarily failed or refused to pemiothe duty’ Mandamus will
not issue to compel an agency or official to perfar discretionary act.

(5) We conclude, given the claims and requestgdhef asserted
in the complaint, that the Superior Court prope&dystrued it as a petition
for a writ of mandamus. Moreover, we conclude tiet Superior Court
properly denied the petition for failing to demaast that mandamus relief
was warranted, given that it sought to compel therfogpmance of
discretionary acts by public officials. Finallyeweonclude that the Superior
Court acted within its discretion in denying Wilsemequest to amend the
complaint to add a retaliation claim.

(6) Itis manifest on the face of the opening fotfhat this appeal is

without merit because the issues presented on hppeacontrolled by

jln re Bordley, 545 A.2d 619, 620 (Del. 1988).

Id.
® Guy v. Greenhouse, Del. Supr., No. 285, 1993, Walsh, J. (Dec. 3®@3)9citing Capital
Educ. Assn. v. Camper, 320 A.2d 782, 786 (Del. Ch. 1974) abarby v. New Castle
Gunning Bedford Educ. Assn., 336 A.2d 209, 211 (Del. 1975)).



settled Delaware law and, to the extent that jadlidiscretion is implicated,
there was no abuse of discretion.
NOW, THEREFORE, IT IS ORDERED that the State’s iomtto
affirm is GRANTED. The judgment of the Superioru@ois AFFIRMED®
BY THE COURT:

/s/ Henry duPont Ridgely
Justice

® Plaintiff-appellant’s motion to proceed forma pauperisis hereby denied as moot.



